
In summary, in consideration of the above cited information, I believe that JOSEPH FRANK PTAK did
knowingly and willfully operate unlicensed radio equipment in violation of 47 U.S.C. § 301.



FEDER.\L COMMUNICATIONS COMMT~SION
Houston Field Oftice

1225 North Loop West - Suite 900
Houston, Texas 77008

--_..•.._--
April 17, 1997

Joseph Frank Ptak
505 Patricia
San Marcost Texas 78666

Certified Mail No. P554746641
Return Receipt Requested

RE:

SUBJ:

Mr. Ptak:

Case # HU-970407

WARNING FOR UNLICENSED OPERATION OF RADIO TRANSMITTING
EQUIPMENT

An investigation by this office has detennined that on April 9t 1997, you operated radio transmitting
equipment on the frequency 105.900 MHz. The transmissions emanated from your residence located at
505 Patricia, San Marcost Texas. A search ofFederal Communications Commission ("CommissionM

)

records confirms your admission that no valid license, issued by the Commission for this o.,enmon,
exists. In view of these facts, please direct your attention to the provisions of the Communications Act of
1934, as·amended (IIActM)t and the Commission's Rules and Regulations ("Rules'·governing the
operation of radio transmitting equipment.

Operation of radio transmitting equipment, other than certain low powered devices operated in
accordance with Part 15 of the Rules, may be operated only upon issuance by this Commission of a
station license. Unlicensed operation is a violation of Section 301 ofthe Act, 47 U.S.C. §301, and may
subject the operator to substantial monetary flnes, in rem forfeiture action, and criminal sanctions
including imprisonment. S= 47 U.S.C. §§ 401 t 501, 503, 510. Because unlicensed operation creates a
danger of interference to important radio communications services and may subject the operator to
severe penalties, we emphasize the importance ofcomplying strictly with the legal requirements
mentioned above. OpentioD of ndio tnnsmitting equipment without proper authority granted by
the Commission should c,u, imlnedkdely.

This warning requires no reply. Howevert within thirty days ofthe date ofthis lettert you may submit
any infonnation relevant to this matter directed to the address in the letterhead above.

C;:;;04
LOYD P. PERRn
Resident Agent, Hofton Field Office
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<Ai April 3, 1997, Ibe~ otIIce oldie Pedelal eoam...... eanl.iuiCla received
a leiter, dDl MRd111, 199'7, fnm Jemey "1AII" s.r.c .lotIph P. PtIk, IIId Joel DeID
Si"1*'Ds pubJistwts of1bl/itl' eo.,a..... Ill"..., 1*.~ }.to. Ptak, and
tvt.~ -S...,.......WlI__ PM rIdio.-on cmlOS.9 MIfz in
SID Marcos, Texas, .xl retJlllld a __ofdie 0.1" i.JJian Nles. ~Iy, they
cadoeecl adU. in tbe ..... of $25, pI,JIbIe 10 die Caan'•• You were desipted as
their leIJIllep~ A cap)' of.... is .....b:YU' rwiew.

'IhiI type of1x'cedcaltina ICdYhy by YCU' diIdI~ brGt*-ib& wi1bcU aIma
Sud1,a~ ...........CCdI1i.... SeeticIl301 of..Omm..... /ttd, 47
U.S.C. §301, IIIl is IUIJject to cMl __• lllliIIn, « Q'iaiaIl paIries 47 U.S.C.
§ISOI, S02, 503, 510. You st&ouId.. )1D' cIiIID 10 nshia fiom ..... in this
1dMty.



u,s.~ ofAppeals fiI' tbe D.C. Circuit pn&IB to 47 u.S.C. §402(bXl). Sa:~
. • 11 FCC IQd 718 (1995).

PleMe be adviIed _ by ....CCltapMdence, me Commission .. ret\m1Id the $2S
cb=ck to your clients.

~.LV~ V'J./
~lIie' II SIlls
CUe£ CoIqHiae DMsicxl

Fa:JQsure

co: Mt. .Jefhy -z-l" aeJllI1ff
Mr. JoIeph F. PtIk
Mo. Joel DeII1 Sj,,'Nl
HayI CoIfty~
P.Q.8aK30S
8m MIrco, Taat 71667
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Hays County OuartUaz
p..a. Box 305
San Matcos. Texas 78667

March is. 1991

Federal Communication CommisSion
1270 Fairfield Ad.
GeftYSburg, Pa.

17325-7245

Dear FOlkS,
. We are sending tnis litter to notify and communicate to you all what 18 going on down here
In Texas, at least our part, and I. you know of the solutions we have worked out and some
other posaible solutions that might prevent further problema in u.. future.

Our prOblem it that in our town and ar. we hive no ICC88& to communICate community
and public cancems amongst the local Citizens and ttwe " also deCline on grass root news
media groups such II oursel\tes. because of the corporate take over of small town
newspapers .

Orjginafty we started .1OcI1 newepIpIr. noncamnwQII, to a... a public dialog as all tne
reg~lar papers did not IMm to be pr.-nting au opinions. We did this fOt almost ayear until
a government agency binned our paper causing problems with our advertising and
effectively put us out of operation. After four years WI finally won in the Untted States
Supreme Court and ..nee then we ha~ bien onlY beln able to pubtlan a few times, It is
hard to recapture that energy and II tIChnoIagy hal IdYIncId we have tried other routes.

. We first had OM of out pLGltIhers beCame a~ion producer but It seeme ttlat cabl.
aCC8S1 is tOtally j01GClll1llt 10 ,",1acaI QtIzIn&. 00 you alt haw anything to do witn this as
this Hem. to be I great prOblem? we do haw a ShoW on in another City but It dOts not
reach our community..

The otner probfem Is that the large city d A~ to the north has ItOftn our IOCII FM radiO
station. They have tn.,~ at the do••• point to Austtn and just In b very edge of our
county. Their officii are in Austin. It il • long clltane1 can Just to talk to them. theer
advertiIing comee out " A'*in, there IhowI we abOut AUldn and their news ilabOUt Austin.
Peop" from our poor town can not .., afford to ICIWrtiII on tniI station. We are so poor
down hit, there is no one I know CI rich enough to afford • I~. SO you can see OUr

. dilemma.
Well we recently heard about a court cue out in Califonia abOUt micro-radiO and we

redze4 that ... our 1OIuIIan. W. have meet wttn tM people from CIIifornia Ind further
incnased our iramatiGn IbOUt bro8dCIstlng withoUt a... under 100 WIftS. SO now we
are opening ...1On ewe in SIn Marcoe on PM 101.9. we will do no acMnIsing and we will
crea. a community format 10 other apinIOne and idMI can be upI'IIHd lacal'Y In our
communitY, We haw doni our hOmework and no one UIII or II~ tnts airwaves we hi.
ChOIIn, SO we will not tntlfftrl with any 0IrW I'ICIiO station. W. hIvt • transmitW that ,..My
hofdI OLI IignaJ well and .. put out .....tly nne sauncl BuIt frOm RIdIo ShM:k parII .net
such. can you bIIiIYe where modem IICnnOIOgy hal taken us? It wu like when we did our
newspaper. we used I.. prtnt from I<JnkO's and typed the ItatIeIln at tne community
:a.....acceel computers at the IOCII university. That way it ..affotdlble to tne local fOlk ..
you did not have to ha~ • line-o-type mlCnine. only printing CCItI. But now a days wttn all
thiS new tedlnoIogy we can eliminate even the eomewhat .....ve COIt& of prtntlng. We
have .. money in this I181iOn then wNt it cost to publIsh one editiOn of aut papet. This is

" .' ~ .~4
• •
'./



like a modern day soapbox, .xcept mOdern, and not b4S8d on owning enough pieces of
expensive equipmenrand '"''q:)enSMt licenses to contro' the spe "t We could have ne""r
pubtished witnOUt the tech, Jfl1 adVance of the computer ana la...,(" just as we would have
never been able to broadcast without the technology advancements in transmitter and
electronic components. We are really trying to be top sheW. We would appreciate it if you
would allow the poor people this statton so we can have a little free spMCh down here and
not put a rich people& license on OUr frequency.

In fact we think this could be a solutiOn for III communities here in central Texas. We
understand that this , 05.9 frequency has a hiStoriCal record ~ people in the centrll TeXIS
area using this for 'reeeIcm Of speech and community opnions and ideas and sinee licenses
are only availablt to the rich, why not just 'eave 105.9 open and maybe a couple other
frequendee and allow local folks open noncommercial speech. Kind of like open ntght mike
at a bar. Imagine driv;ng down 1M 10 and from Houston to EI Paso and leaving your radio on
105.9 and as you passed through IICh county and community the broadea8ting would be
from local folkS talking abOut thett communitY IS one station passed and faded anotner would
start. All under 100 WIttS. What ideal COUld be communicated? Fr..cklm of speech on the
airway. wtth out regard to your economic level to prtMl"tt an optnion. This way common folk
and poor folk can have a little Of the airwaves for IIPllch.

You know that pamphlets and leaflets, and we beU..,. now radio, have been historic
weapons in tnt defenSlliberty, as the pamphletl and wordS Of Thomas Paine and others in
our own history attest. We wiD be noncommercial speICh abOut mattlrl et the highest plJ)lic
eoncn, potitical and economic reform and the local and international environment. We wtll
operate twemy.four hOurs a day. seven days a week, No one win get paid and no profit
gained on this endeavor. We might hive to get some banda together to pAay a benefit or
maybe wane the stI lets dOOr to door to Faile the rT10IWY for ellctricityI • phone and suctI but
we will get by, You know mOlt Of our equipment so far has cam. out or dumpsters as we
have a large universitY tnat the studentI throWaway a lot of stuff. SO if you do not have I
categary for what we are or what WI .... trYIng to dO (tr. sp.eCh), !hen how abOut ISluing uS
one of yru waiver8. it would be greatly apprecilt8d. .

If you got a rill big problem with whit we are dofng then you better contact our lawyer.
J. Pat11ck. Wiseman, 1004 Wilt Avenue. Austin, T...78701 ..2011. phone (!512) 479·5017,

othefWtae we are Including. ct** for II yo4I tI'OU* In the amount of twenty five dollars.
W. really apprICiall 'fOUl time and concern for ~ folks doWn her. in central Texas and

hope you listen to our plight • WIll as you Itsten to corporationI and thole people with lotS Of
money that just want to make a profit orr our community airwaves. 1f tn888 airwaves
frequencies have to flow 1hraUgh our body III the time maybe a few can be reeerved for the
citiZInS. 1ltanks. bUnCh fOr II.

~~.P~
Jos,e14 F: PrAK
fG/,"sJ,e'"
IIttf Co ~,J;AIII

Environmentally Yours,

.JIMy~V
lither

Hays County Guardian
POlO. Box305
san MIn:aI, Texas 188817



U NIT E D STATES o F AMERICA

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

STATEMENT OF RECORD

I, Magalie Roman Salas, state that I am the duly appointed
and authorized Secretary of the Federal Communications Commission
and that as part of my duties, I have the care, custody, and
control of all official records pertaining to the business of
said Commission.

I further state, on information and belief, that:
Commission employees have conducted a diligent search of the
Commission's "Broadcast Applications Processing System" (BAPS) to
determine whether the Commission had any broadcast application
record of a license issued to Joseph Frank Ptak on the frequency
105.9 MHz in San Marcos, Texas.

The search disclosed that no license has been issued to
Joseph Frank ptak to broadcast on that frequency in San Marcos,
Texas. The results of the search is not based on my personal
knowledge, but is based on information examined by employees on
behalf of the Commission, and I believe, therefore, that the
result of the search is true and correct.

The Commission seal, affixed hereunder, shall be judicially
recognized, 47 U.S.C. §154(h), and may be used as authentication
of proof of an official record pursuant to Rule 44, Fed. R.
Civ. P.

IN WITNESS WHEREOF, I have hereunto
set my hand and caused the seal of
the Federal Communications
Commission to be affixed, this

iZ;~:Ok9/~
Secretary



EXHIBIT 5
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FCC 98M-33
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

80593

In re Applications of

ELINOR LEWIS STEPHENS

GRASS ROOTS RADIO, INC.

For Construction Pennit for a
New PM Station on Channel 290C2
in Round Rock, Texas

File No. BPH-880714NJ

File No. BPH-880714ML

File No. BPH-880714MN

MM DOCKET NO. 90-608)
)
)
)

AUGUST COMMUNICATIONS GROUP, INC. )
)
)
)
)
)
)

MEMORANDUM OPINION AND ORDER .

Issued: March 18, 1998 Released: March 20, 1998

1. Under consideration are: (a) a Joint Request for Approval of Settlement Agreement,
filed on January 30, 1998, by Elinor Lewis Stephens ("Stephens"), August Communications
Group, Inc. ("August"), Grass Roots Radio, Inc. ("Grass Roots"), and R. Steven Hicks
("Hicks") (collectively "Petitioners"); (b) a Supplement to Joint Request for Approval of
Settlement Agreement, filed on February 2, 1998, by the Petitioners; (c) a Petition for Leave
to Amend Application, flIed on February 20, 1998, by August; (d) Consolidated Comments in
Support of Joint Request for Approval of Settlement Agreement and Petition for Leave to Amend
Application, fIled on February 27, 1998, by the Mass Media Bureau ("Bureau"); (e) a Petition
for Leave to Amend, filed on March 2, 1998, by Stephens; (f) an Erratum to Petition for Leave
to Amend, filed on March 3, 1998, by Stephens; (g) a Petition for Leave to Amend Application,
filed on March 3, 1998, by August; (h) a Petition for Leave to Amend Application, fIled on
March 6, 1998, by August; (i) a Supplement to Petition for Leave to Amend Application, filed
on March 11, 1998, by August; and (j) Comments in Support of Petition for Leave to Amend
Application, filed on March 17, 1998, by the Bureau.

Background

2. Stephens, August, and Grass Roots are the last remaining applicants in the Round
Rock, Texas, proceeding for Channel 290C2. They originally fIled their applications in July
1988 and their applications, together with nine others, were designated for hearing in January
1991. Round Rock Ventures, 6 FCC Rcd 277 (MMB 1991). Hearing sessions were held in
November 1991 and June 1992, and the record was closed on June 30, 1992. Order, FCC 92M­
747, released July 2, 1992: Tr. 1861.



3. Thereafter, this proceeding was frozen by the Commission's Public Notice, FCC
Freezes Comparative Proceedings, 9 FCC Rcd 1055 (1994), in light of the decision of the Court
of Appeals in Bechtel v. FCC, 10 F.3d 875 (D.C. Cir. 1993). Bechtel held that the integration
of ownership into management criterion used by the Commission to decide among competing
applicants was unlawful. This proceeding has now been settled and the Petitioners request
approval of their Settlement Agreement and a number of related amendments.

Stephens' Petition for Leave to Amend

4. Stephens seeks leave to amend her application to change the identity of the applicant
from Stephens, an individual, to the Elinor Lewis Stephens Charitable Remainder Tmst
("Stephens Tmst"). No other changes in the application or in the information previously
reported to the Commission are being made. In support, Stephens states that, as the sole tmstee
of the Stephens Tmst, she remains in full control of the applicant. Stephens further states that,
by changing the applicant to the Stephens Tmst, she will realize a significant tax benefit from
the settlement of this proceeding.

5. Stephens' unopposed Petition will be granted and her amendment accepted. Suffice
it to say, although the amendment is voluntary, it meets all of the other elements of the
Commission's good cause test. See Erwin O'Conner Broadcasting Co., 22 FCC 2d 140, 143
(Rev. Bd. 1970). Moreover, it is well established that an applicant is permitted to effectuate a
pro forma change in its structure provided that the ownership of the applicant remains the same.
See Anax Broadcasting, Inc., 87 FCC 2d 483, 487-88 (1981); see also Cannon Communications
Corporation, 3 FCC Rcd 4291 (, 2) (1988); Irving A. Dram, 61 RR 2d 1266 (All 1987).

Joint Request for Approval of Settlement Agreement

6. The Petitioners have entered into a Settlement Agreement which they have attached
to their Joint Request. Pursuant to that agreement, the applications of the Stephens Trust and
Grass Roots would be dismissed, Hicks, a new party, would pay consideration to each of the
dismissing applicants and to August, and August's application would be granted, with Hicks
substituted for August as the surviving applicant. To implement this proposal, August filed its
Febmary 20th amendment, which seeks the substitution of Hicks as the applicant, and its
March 6th amendment, which seeks leave to substitute a new technical proposal for the one
originally submitted to the Commission. I

7. The Bureau has reviewed the Settlement Agreement and August's amendments and
submits that the Petitioners have complied with all relevant requirements of the Communications
Act of 1934 ("Communications Act") and the Commission's mles, including the multiple
ownership mles. Further, the Bureau notes that Hicks' qualifications have been repeatedly
passed upon by the Commission and that, considering Hicks has an attributable interest in

I August's technical amendment contemplates locating the Round Rock FM transmission facility on an existing
tower and master antenna in the Austin, Texas. area.
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connection with authorizations in the Austin, Texas, market, which includes Round Rock,
publication of the substitution in accordance with Rebecca Radio of Marco, 4 FCC Red 830, 833
(, 29) (1989), is not necessary. In addition, the engineering staff of the Bureau has reviewed
August's technical amendment and has detennined that it confonns with the Commission's rules.

8. The Joint Request will be granted and the Settlement Agreement approved. Congress
recently enacted Section 3002(a)(3) of the Balanced Budget Act of 1997, Pub. L. No. 105-33,
III Stat. 251 (1997), which added a new Section 309(1) to the Communications Act. Section
309(1)(3) requires the Commission, during the 180-day period after enactment, to "waive any
provisions of its regulations necessary" to pennit persons, who, before July 1, 1997, flied
competing applications for construction permits for new commercial radio or television stations,
"to enter an agreement to procure the removal of a conflict between their applications." In
accordance with this mandate, the requirements of Section 73 .3525(a) of the Commission's Rules
pertaining to the amounts which may be paid to the Stephens Trust, August, and Grass Roots
will be waived. Gonzales Broadcasting, Inc., 12 FCC Rcd 12253. 12255-56 (, 10) (1997).

9. Moreover, the Commission has indicated that, in order to facilitate resolution of
frozen hearing cases, it is inclined to waive its policy against settlements involving the award
of a construction permit to a non-applicant third party such as Hicks. Implementation of Section
309m of the Communications Act, FCC 97-397, released November 26, 1997 (, 26). Indeed,
in Edward P. and Pamela J. Levine, FCC 971-41, released December 29, 1997 (OGC), and
Lisa M. Harris, FCC 981-11, released March 16, 1998 (OGC), waiver of the policy was found
to be in the public interest. Consequently, it would be appropriate to waive the policy here in
order to allow Hicks to obtain the construction pennit.

10. The Petitioners have also shown that their Joint Request complies in all respects with
the requirements of Section 311 (c) of the Communications Act and the provisions of Section
73.3525(a) of the Rules. Thus, the Petitioners have provided sworn statements that there has
been no consideration paid or promised for the dismissal of the Stephens Trust and Grass Roots
applications, or for the amendment of the August application, other than that disclosed in the
Settlement Agreement, that their applications were not filed for the purpose of reaching or
carrying out a settlement agreement, and that approval of the agreement will serve the public
interest by facilitating the institution of new FNI radio service for Round Rock, Texas, and by
tenninating this litigation. Finally, good cause having been shown, August's petitions for leave
to amend, which implement the Petitioners' settlement proposal, will be granted and its
amendments will be accepted.

Ordering Clauses

Accordingly, IT IS ORDERED that the Petition for Leave to Amend Application filed
by August on February 20, 1998, the Petition for Leave to Amend filed by Stephens on
March 2, 1998, the Petition for Leave to Amend Application filed by August on March 3, 1998,
and the Petition for Leave to Amend Application filed by August on March 6, 1998, ARE
GRANTED and the accompanying amendments ARE ACCEPTED.

3



IT IS FURTHER ORDERED that the Joint Request for Approval of Settlement
Agreement flled by the Petitioners on January 30, 1998, IS GRANTED, that the Settlement
Agreement attached thereto IS APPROVED, and that the applications of the Stephens Trust and
Grass Roots ARE DIS1v1ISSED with prejudice.

IT IS FURTHER ORDERED that the above-captioned application of August
Communications Group, Inc., for a construction permit for a new PM station on Channel 290C2
in Round Rock, Texas, as amended to substitute R. Steven Hicks as the applicant, and as
amended to substitute a new technical proposal, IS GRANTED.

IT IS FURTHER ORDERED that this proceeding IS TER1v1INATED.

FEDERAL C011MUNICAnONS C011MISSION

~0·~~
Arthur 1. Steinberg

Administrative Law Judge
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CERTIFICATE OF SERVICE

L CurTrisha Banks, certify that I have, on this 2nd day of June, 1998, sent by regular

United States mail, a copy of the foregoing, "Compliance and Information Bureau's Motion

for Summary Decision" to:

Joseph Frank Ptak
505 Patricia Drive
San Marcos, Texas 78666

Administrative Law Judge Richard L. Sippel
Federal Communications Commission
2000 L Street, N.W., Suite 218
Washington, D.C. 20554

C·~ /'-.\' .) .

~~1ffi(b,Q\AlliC~
CurTrisha Banks


